
UNDERSTANDING YOUR
ADVANCE MEDICAL 
CARE DIRECTIVES



During your life there may come a time when you or a family member may be asked to make difficult 
decisions about your health care.  You may make these future decisions easier on your loved ones by 
communicating your wishes now, talk with them openly and complete the proper legal documents.  

This information will help you understand the legal options you have to make sure your care is  
carried out to your wishes. It is important that you and your loved ones learn about the available  
options of medical care and discuss the types of treatments you would feel comfortable with, before 
the need for such care and treatment arises. We encourage you to begin this discussion early and  
be open with your health care providers about your wishes.  

Making Decisions
When you are making decisions and completing your advance directives, think about the following 
situations:  

• If you have a sudden illness

• If you have a severe accident

• If you become terminally ill

Consider what type of treatment you would want in each of these situations.  Write your wishes clearly 
and remember to revise your documents if your wishes ever change.  As you age, your decisions may 
change.  

If you move to a new state, be aware that state laws differ and you may need to update your advance  
directives. 

PLANNING YOUR FUTURE CARE



ADVANCE DIRECTIVES

What are Advanced Directives?
Advance Directives are forms that outline the care you would like to receive or not receive if you are 
unable to speak for yourself.  

The three types of forms are Living Will, Durable Power of Attorney for Health Care, and Comfort One.  
These forms do not have to be completed by an attorney; however, they do need to be signed and/or 
notarized.  

What is a Living Will? 
A Living Will directs what treatment to provide or withhold when you are terminally ill. It specifies a 
person’s choices of life-sustaining treatment to be received, should the need arise. Unlike a Durable 
Power of Attorney for Health Care, a Living Will normally does not allow for the appointment of an 
individual to make health care decisions.  

What is a Durable Power of Attorney?  

A Durable Power of Attorney for Health Care document authorizes another person to make health care 
decisions for an individual who, temporarily or permanently, can no longer make or communicate such 
decisions.  

The term “durable” means that the individual appointed is authorized to make health care decisions 
on behalf of the person who becomes incapacitated. Example: a person who is in a coma after a farm 
accident.  

Without a Durable Power of Attorney for Health Care, the family member or close friend making 
health care decisions for you may not be the individual you would want.  

What is Comfort One?
Comfort One is an advanced directive available through the South Dakota Department of Health  
pertaining to the administration of cardiopulmonary resuscitation, which is a medical order based 
on informed consent directing emergency medical services personnel to not perform resuscitative  
measures in the event of a respiratory or cardiac arrest or malfunction. Individuals wishing to register 
for Comfort One should request the form from their health care provider.  

What is a Combined Directives Form?  
A combined form includes components of the Living Will, while also designating a decision maker in 
the event that you are unable to speak for yourself. Some states do not recognize combined forms. If 
you live part-time in another state, you may still need both a Living will and Durable Power of Attorney.  



Who should be appointed to make my health care decisions?  
When choosing a Durable Power of Attorney for Health Care, think carefully about who is best to speak 
for you on health care matters. Many times individuals choose a spouse or adult child, but anyone may 
be appointed, including a friend. Evaluate whether the individual could be available when health care 
decisions need to be made.  

Make sure you have an open and honest conversation with the individual you’d like to select. 
Informing other loved ones of your choice will also help them be prepared for your health care wishes.  

For what period of time is a Durable Power of Attorney effective?  
A Durable Power of Attorney for Health Care is effective until revoked or death occurs. At least every 
two years, the document should be reviewed to ensure that the individual appointed and the health 
care decisions expressed are still appropriate. Remember the document only goes into effect during 
a period of incapacitation, in which you are unable to make such decisions for yourself.  

Can the individual appointed make a decision contrary to my expressed 
wishes or against medical practice?  
The individual is encouraged to follow your expressed wishes stated in your advance directive and 
must consider the physician’s recommendations. The decision by the appointed individual must be in 
accordance with accepted medical practice. This is why it is important to let your Durable Power of  
Attorney know your wishes.  

Should I add personal instructions to my Durable Power of Attorney?  
One of the reasons for naming an appointed individual is to have someone who can respond as your 
health care situation changes and deal with situations that you did not foresee. If you add instructions 
to this document, it may help your agent carry out your wishes, but be cautious you do not  
unintentionally restrict your agent’s power to act in your best interest. Talk with your agent about  
your future medical care and describe what you consider to be an acceptable “quality of life.”

How do I make my Advance Directives legal?  

If you complete a Living Will, you must sign or have someone sign for you at your direction in the  
presence of two adult witnesses, and have your document notarized.  

While there are no legal requirements for witnessing your signature for a Durable Power of Attorney  
for Health Care, you should have it witnessed in the manner as your Living Will to be sure your wishes 
are honored in the event someone challenges your document.  

QUESTIONS ABOUT MY HEALTH CARE DECISIONS



What should I do after I sign my Durable Power of Attorney or  
Living Will?
No matter which document you have chosen, inform your physicians, your family, and your faith  
leaders. You may also want to give copies to each of these individuals but be careful to keep a list. 
If you later decide to revoke your Durable Power of Attorney for Health Care or Living Will, you will 
want to get those copies back and give them updated copies.  Advance Directives will remain a part 
of your permanent medical record unless you choose to amend or revoke at any time.  

South Dakota does not maintain an Advance Directive Registry; however you may record a Durable 
Power of Attorney for Health Care at your county’s register of deeds. Be aware if you do record your 
Advance Directive, you will also need to record any revocation you make.  

When should I complete my Advance Directives?  

The best time to make an Advance Directive is when you are healthy, of sound mind, and not worried 
about a health condition. As you age and your health changes, it is important to review, update, and 
communicate your wishes.  

What if I don’t have Advance Directives?  

If you do not have an Advance Directive and you become unable to make decisions about your 
health care, your physician or health care provider will ask your spouse or closest available relative for 
consent. This informed traditional practice has been enacted into law in some states so that health 
care providers have specific guidance on which relatives to contact and in what order to contact them.  

If relatives are not available to give consent for treatment, such laws normally protect the physician or 
health care provider in the event treatment is provided.   



TERMS TO KNOW

Artificial Nutrition and Hydration
Life can be sustained by nutrition and hydration given through medically-assisted methods. 

These measures can become burdensome and may not add to the length or quality of a patient’s life.

Artificial nutrition and hydration will not be withheld or withdrawn unless you specifically state it in your Advance Directive 
to withhold.  

CPR
Cardiopulmonary Resuscitation, (CPR) is a medical procedure that can include chest compressions, drugs, or electric shock 
in an attempt to restore a heartbeat. CPR is generally not successful in a terminally-ill person.  

“No Code” or “Do Not Resuscitate” (DNR)
Every person will receive life-sustaining treatment, including CPR, unless a decision and an order not to revive from  
apparent death has been made.  If you choose this option, to assure that your wishes are carried out there are certain 
methods that emergency personnel are looking for to identify your health care decisions. Examples:  bracelets, necklaces, 
paperwork on the fridge. Please talk with your lawyer for further direction.   

Artificial Ventilation/Intubation
Artificial ventilation is the mechanical technique of breathing for patients who are unable to breath on their own. This 
requires a tube to be inserted through the nose or mouth into the trachea (wind pipe). The patient will be unable to speak, 
eat, or drink.  

Life Sustaining Care
Life-sustaining care maintains life when an organ or body system has ceased to function at a level adequate for survival.  
Life-sustaining technologies include antibiotics and other medications, IVs, machines, or medical procedures that can keep 
a person alive.  

Allow Natural Death (AND)
This decision provides care and comfort measures for a terminally-ill patient in place of aggressive, life-prolonging  
measures.  

Palliative Medicine
Palliative medicine focuses on providing patients with relief from symptoms, pain, and stress – whatever the diagnosis. 
The goal is to improve quality of life for both the patient and the family.  It is appropriate at any age and at any stage in  
a serious or chronic illness and can be provided along with curative treatment.  

Hospice
Hospice includes a team of specially-trained professionals to focus on pain and symptom management, spiritual issues, 
financial and legal issues, and other needs. The emphasis is on caring, not curing. Care may be provided at home or in  
the hospital, nursing home, or other settings.  

Terminal Illness
Terminal illness is the end stage of a disease process, injury, or illness that is incurable, irreversible and will result in death 
within a foreseeable, but uncertain, time period.  



ADDITIONAL RESOURCES

For more information, please visit the following websites: 

Aging with Dignity: www.agingwithdignity.org

Comfort One: www.sdemta.org

South Dakota Department of Health: www.doh.sd.gov

 Hospice and Palliative Care: 

LifeCircle South Dakota:  www.LifeCirclesd.org

American Hospice Foundation:  www.americanhospice.org

South Dakota Hospice Organization:  www.southdakotahospice.org

National Hospice and Palliative Care Organization:  www.nhpco.org

Caring Connections:  www.caringinfo.org

Questions? Please contact your lawyer.
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